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       October 4, 2022 

 

Alex Tavlian, Local Government Strategic Consulting 

Bruce Batti, Jeffrey Scott Agency 

Georgeanne White, Fresno City Manager 

Members, Fresno City Council, 

 

              $1,350,000.  That is how much Los Angeles County recently paid Howard Jarvis 

Taxpayers Association after we filed a lawsuit against the County for its illegal use of public 

funds advocating the passage of its own tax measure.  The Fair Political Practices Commission 

participated with us in reaching a settlement of the lawsuit.  Will Fresno be next? 

 

 We have reviewed the contracts between the City and its consultants, LGSC and JSA, for 

public “education” regarding the upcoming Measure M and Measure C sales tax proposals.  

Under their Scope of Work, the consultants will, among other things: design and produce 

television and radio advertising using a professional film crew and voiceover talent; design and 

run paid social media and YouTube ads; send direct mail and text messages to voters; and put up 

outdoor billboard ads.  Consultants will also obtain voter data to target their direct mail, text 

messages, social media, and YouTube audiences. 

 

 The seminal case on spending public funds for electioneering is Stanson v. Mott (1976) 

17 Cal.3d 206, where the California Supreme Court explained, “the determination of the 

propriety or impropriety of the expenditure depends upon a careful consideration of such factors 

as the style, tenor and timing of the publication.”  (Id. at 222.) 

 

 Here, while the consultants’ contracts provide that their messaging will be factual and 

impartial, that goes only to the “tenor” of the publication under Stanson’s three-part test. 

 

 The “style” of these campaigns is probably much different from typical city 

communications.  We assume that the City does not usually communicate with its citizens via 

professionally designed and produced television commercials, radio spots, YouTube reels or 

billboard ads. 

 

 In distinguishing unlawful political expenditures from allowed “informational” 

correspondence, Stanson held that, “With respect to some activities, the distinction is rather 

clear; thus, the use of public funds to purchase such items as ... television and radio ‘spots’ 

unquestionably constitutes improper campaign activity.”  (Stanson, 17 Cal.3d at 221.) 
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Fresno is also running afoul of the “timing” element in Stanson’s three-part test.  The 

City plans to “educate” voters mere weeks before the election, while mail-in ballots are in their 

hands, regarding past and future projects that have been completed or identified for a long time. 

This timing is even more suspect if such communications are aimed not to the general taxpaying 

public, but specifically to voters, and perhaps to a targeted voter demographic. 

 

 The City and its consultants should know that the Howard Jarvis Taxpayers Association 

will be carefully monitoring the City’s activities and expenditures.  Pursuant to Penal Code 

section 135, please preserve all records relating to Measures M and C on the November 2022 

ballot, including all electronic writings as defined in Evidence Code § 250.  These may become 

evidence in an FPPC complaint and/or a lawsuit seeking reimbursement of public funds misspent 

by city officials or city consultants.  Thank you for your cooperation. 

 

       Sincerely, 

 

 

       Timothy A. Bittle 

       Senior Counsel 
 

 


