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Re: Request to Appear and Be Heard Regarding (and Objections to) February 22, 2022 
Notice oflntent to Condemn and Adopt Resolution of Necessity Regarding 
Authority Parcel Number MF-10-1098-1 on March 11, 2022 

Dear Gentlepersons: 

We represent 7-Eleven, Inc. ("SEI"), which holds a fee interest in real property having APN# 
509-080-11 and more commonly known as 4510 or 4514 W. Shaw A venue, Fresno, California 
("Property"). We are sending this letter on behalf of SEI in response to the February 22, 2022 
Notice oflntent to Condemn and Adopt Resolution of Necessity ("Notice") regarding the 
Property. The Notice SEI received does not include any proposed Resolution of Necessity 
("RON"). Rather, it just includes a legal description with the heading "Resolution of Necessity". 

First, we note that because the Notice was mailed on February 22, 2022 to SEI in Texas,1 the 15-
day deadline (as provided for in Code of Civil Procedure Section 1245.235(a)(3)) to request an 
opportunity to appear and be heard at the hearing is extended by ten (I 0) days (from March 9, 
2022 to March 19, 2022). See, e.g., C.C.P. §1230.040 (providing that the rules of practice for civil 
actions apply to the rules for eminent domain) and C.C.P. § 1013 (providing that in the event of a 
mailing to an address outside California, the time to respond thereto is extended 10 days). Hence, 
any hearing on the RON pursuant to the Notice before Monday, March 21, 2022 is improper and 
any RON adopted at any hearing before March 21, 2022 is invalid. 

Second, we note that the Notice does not include a copy of the proposed RON, or (in the 
alternative), a statement of all the information described in Code of Civil Procedure Section 
1245.230, including but not limited to (a) a general statement of the public use for which the 
property is to be taken (e.g., while the Notice refers to the high speed rail line and refers to a 
temporary construction easement ["TCE"], there is no statement in the Notice about why a TCE 
is needed for the high speed rail line), (b) any reference to the statute that purportedly authorizes 
the California High Speed Rail Authority ("CHSRA") to acquire a TCE in the Property (the 
Notice just refers to "the law" without any reference to any statute as required), and ( c) a 
description of the property (i.e., improvements in the proposed TCE area) to be taken (as 
compared to those improvements in the TCE area that will be protected in place). Accordingly, 
the Notice is legally deficient and any RON that is adopted based on the Notice is invalid. 

1 A copy of the Notice was mailed to the undersigned in California that same day, but that copy 
has no legal effect because: (i) under Code of Civil Procedure Section 1245.235(a), the Notice 
must be mailed to SEI' s address on the current tax assessment roll ( and we are not listed on any 
such tax assessment roll), and (ii) we never consented to accepting service of the Notice on behalf 
of SEI and SEI never agreed to waive the requirements of the Code of Civil Procedure. 
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Without waiving the foregoing, SEI hereby requests an opportunity to appear and be heard at the 
March 11, 2022 hearing on the above-referenced matter. And without limiting what comments, 
concerns and objections it may raise at the hearing, SEI hereby asserts the following comments, 
concerns and objections based upon its review of the Notice: 

1. There is insufficient information in the Notice to allow SEI to determine if any TCE in 
the Property, as opposed to other real property, is necessary for the project. C.C.P. 
§1240.030(c). 

2. There is insufficient information in the Notice to allow SEI to determine if the proposed 
size of the TCE is necessary for the project. For example, if the proposed size of the 
TCE is excessive, it runs afoul of Code of Civil Procedure Section 1240.030(c) (property 
sought to be acquired must be necessary for the project). 

3. There is insufficient information in the Notice to allow SEI to determine if the term of 
TCE is excessive and/or necessary for the project. C.C.P. § 1240.030(b) (project must be 
planned in a manner with the least private injury) and§ 1240.030(c) (property sought to 
be acquired must be necessary for the project). The term of any TCE should be the 
minimal amount of time necessary. For example, if only 30 days are necessary to use the 
TCE, the term of the TCE should be 30 days. 

4. There is insufficient information in the Notice to allow SEI to determine whether any 
anticipated use(s) of the TCE is/are not reasonable and/or is/are not necessary and thus 
run(s) afoul of Code of Civil Procedure Sections 1240.030(b) (project must be planned in 
a manner with the least private injury) and/or 1240.030(c) (property sought to be acquired 
must be necessary for the project). For example, does the TCE only allow work 
necessary for physical construction, or does it allow storage too? If it allows storage too, 
storage of what (e.g., vehicles, materials, etc.)? Also, is subsurface excavation allowed 
under the TCE? 

5. There is insufficient information in the Notice for SEI to determine whether the TCE is 
exclusive or non-exclusive. An exclusive TCE is most likely not reasonable nor 
necessary, and if exclusive, would run afoul of Code of Civil Procedure Sections 
1240.030(b) (project must be planned in a manner with the least private injury) and 
1240.030(c) (property sought to be acquired must be necessary for the project). 

6. The Notice is devoid of any protections to minimize disruptions to ongoing business 
operations at the Property, and hence the TCE runs afoul of Code of Civil Procedure 
Section 1240.030(b) (project must be planned in a manner with the least private injury). 
For example: 

A. Fuel tanker trucks delivering fuel to the Property need to use at least one-half 
(1/2) of the Property's driveway along West Shaw Road (as well as one of the 
Property's two driveways along West Jennifer Avenue) to enter/exit the Property. 
To SEI's knowledge, nothing in the RON prohibits the blockage of all of the 
Property's driveway along West Shaw Road (as opposed to only one-half (1/2) of 
such driveway) at any given time, nor does the RON require that one of two 
driveways along West Jennifer Avenue remain open at all times. At a minimum, 
the TCE should require that at all times the TCE is in use (a) at least one-half 
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(1/2) of the driveway along West Shaw Avenue be open and useable by vehicles 
(including fuel trucks), and (b) at least one of the two driveways along West 
Jennifer A venue be open and not blocked. 

B. There is a pricing sign in the TCE area at the intersection of West Shaw Avenue 
and West Jennifer Avenue. However, nothing in the Notice expressly states that 
this pricing sign is to be protected in place, nor does the Notice expressly state 
that this pricing sign shall not be obstructed or blocked. Not only does 
obstructing or blocking a pricing sign negatively impact sales at the Property, it 
may also run afoul oflaw. See, e.g., California Business & Professions Code 
Section 13531 (a)(2) (requiring all fuel pricing signs to be "clearly visible" from 
the street and, when a pricing sign is placed at an intersection, requiring it to be 
visible from each street at the intersection). Furthermore, fencing a TCE area 
can have a negative impact on sales at the Property by suggesting the Property is 
closed for business. Nothing in the Notice prohibits fencing on the area subject 
to the TCE. Also, nothing in the Notice requires CHSRA to provide any kind of 
advanced written notice to SEI (e.g., at least thirty days advanced written notice) 
before first accessing the TCE area. Advanced written notice before using a TCE 
area is standard, and it is necessary so that SEI can advise on-site persons and 
otherwise plan around the use the TCE. 

C. There is no general requirement (as is typically found in most TCEs) requiring 
the CHSRA to (in addition to all of the foregoing) also take any and all other 
actions reasonably necessary to minimize disruption to business activities at the 
Property. 

7. The Notice is devoid of any requirement that the land of the TCE be returned in the same 
condition as it existed prior to any use of the TCE, and hence the TCE runs afoul of Code 
of Civil Procedure Section 1240.030(b) (project must be planned in a manner with the 
least private injury). 

SEI also requests that this letter be made part of the official record of the hearing. 

Douglas Gravelle 

cc: SEI (via e-mail only) 
Donna Harrison, CHSRA (via e-mail only) 


